
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



AMERICAN MINIMUM WAGE LAWS AT WORK 

To the uninitiated student of American standards of living, 
minimum wage legislation in this country presents a strange anom- 
aly. On the one hand is the continually announced and apparently 
accepted dictum that for the woman worker a fair wage must be 
a living wage ; that anything less than that constitutes exploitation 
and parasitism on the part of the industry engaging her ; and that 
to uphold such a living standard among those whose bargaining 
power is weak, minimum wage laws are universally to be enacted 
and administered. On the other hand is the inescapable fact that 
of the fifteen states already having minimum wage laws upon their 
statute books, only three have in operation any rulings of wide 
application that the scientific student of minimum standards could 
term at all adequate. Eight have a series of sub-standard rulings, 
and the remaining four have none at all. 

It will be the task of this paper to set forth some of the reasons 
for this anomalous state of affairs, to point out the difficulties 
under which our minimum wage commissions are laboring, and to 
suggest certain principles of drafting and administration that 
might bring our practice into closer conformity with our an- 
nounced theory. 

1. Characteristics of the first minimum wage legislation, Aus- 
tralian arnd British. The origin of minimum wage legislation is 
to be sought not in this country, but in England and Australia. 
Familiar as this fact is, its significance appears to have escaped 
popular attention. The first rudimentary organs of minimum 
wage administration were the District Conciliation Boards of New 
Zealand, established in 1894 for the compulsory arbitration of 
labor disputes. Incidental to their general duty of so supervising 
and directing collective bargaining as to preserve industrial 
peace, they were given authority to fix minimum wages. The first 
independent wage-fixing agencies were, however, created two years 
later in the state of Victoria in Australia. They were called 
Special Boards, and were at first established experimentally for 
certain notoriously sweated trades that employed both men and 
women. These boards were composed of an equal number of em- 
ployers and employees, with a chairman from outside nominated 
by both parties. They were given no explicit criterion to go 
upon in framing their wage awards, but were apparently expected 
to argue out their difficulties in true collective bargaining style, 
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under the supervision of the disinterested outsider, their chairman, 
who was to represent the public interest. 

So successful was this system that it was extended to more and 
more trades, was adopted by other Australian states, and finally, 
in 1909, by England. The essence of the system is the free dis- 
cussion of wage standards, by the authorized representatives of 
both sides, with the aid and criticism of one or more impartial 
outsiders; the fixing, by this responsible bi-partisan group, of 
standards that are thereupon compulsory upon all employers in 
the industry ; and the reservation by the government of power to 
suspend or otherwise mitigate rulings that appear positively unfair 
or inexpedient. No definite cost-of-living criterion is set up. The 
level of the standards finally fixed will rather depend upon the 
general temper of the community in which the law is operative and 
upon the respective bargaining power of the two sides. Thus in 
Australia, a young and rather radical country, with labor rela- 
tively scarce and powerfully organized, the tendency has been for 
the wages fixed to equal or even exceed the minimum necessary 
for livelihood; while in England, with its cautious public and 
overstocked labor market, the tendency, especially in the first 
years of the law's administration, has been in the opposite direc- 
tion: the wages fixed, although well in advance of previous rates 
for the trades concerned, have been as a rule avowedly below the 
subsistence minimum. 

Certain safeguards in the English law itself (Trade Board acts 
of 1909) have accentuated this difference. In the first place, the 
provisions of the act could only be extended to other trades than 
the four originally specified "if they [i.e., the Board of Trade, the 
general supervisory body that establishes the separate trade board] 
are satisfied that the rate of wages prevailing in . . . the trade 
is exceptionally low, as compared with that in other employments, 
and that the other circumstances of the trade are such as to render 
the application of the Act . . . expedient. " 1 In other words, 
boards could not be established unless conditions in the trade 
were worse even than in neighboring trades, and then only if the 
financial state of the business was sufficiently healthy. Yet in 
England, prior to the war, wages in all the great woman-employ- 

i British Trade Boards act, 1909, sec. 1 (2) (italics mine). This statute and 
almost all the succeeding ones quoted in this article may be found in Oregon 
Minimum Wage Brief, by Felix Frankfurter and Josephine Goldmark, pp. 
1-76. The individual notation of the American laws has therefore been omitted. 
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ing industries were notoriously low; while the industries that were 
submerged even beneath this level were extremely apt to be in a 
declining condition financially. This clause in the law is there- 
fore very interesting as showing that business considerations were 
explicitly given priority over humanitarian. 

In the Victorian statute, on the other hand, these two sets of 
considerations were, in the last resort, apparently to be considered 
as parallel and non-interfering — an interesting comment upon the 
general level of wages apparently contemplated by the Victorian 
draftsmen. The Court of Industrial Appeals (the final reference 
tribunal for the separate boards) is to consider, in its review of 
any ruling, "whether the determination appealed against has had 
or may have the effect of prejudicing the progress, maintenance 
of, or scope of employment in the trade . . . affected; and . . . 
[if so] . . . the court shall make such alterations as in its opin- 
ion may be necessary to remove or prevent such effect and at the 
same time to secure a living mage to the employees." 2 

Another new safeguard introduced in the English law was the 
prolongation of the period of initial delay before any ruling could 
go into effect, together with elaborate provisions for indefinite sus- 
pension by the Board of Trade afterwards in case the ruling ap- 
peared to them "premature or otherwise undesirable." 3 

So much for the negative features of the English law. On the 
positive side, we find a centralization of supervisory power in one 
permanent government body, the Board of Trade, and the giving 
of great flexibility to the possible scope of the wage rulings them- 
selves: "Those rates may be fixed so as to apply universally to 
the trade, or so as to apply to any process ... or to any special 
class of workers ... or to any special area." 4 

Both England and Australia make special provision, by indi- 
vidual permit, for infirm workers to receive less than the estab- 
lished minimum. 

2. Growth of American legislation: the Massachusetts and Ore- 
gon principles contrasted. Such was the status of minimum wage 
legislation when it was first seriously considered by this country 
in 1911. In that year the Massachusetts legislature passed a 
resolve requesting the governor to appoint an investigating com- 
mission "to study the matter of wages of women and minors, and 

2 Factories and Shops act, 1912, sec 175 (italics mine), 
s Sec. S (2). 
*Sec. 4 (1). 
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to report on the advisability of establishing . . . [wage] boards. 
. . ." D This Commission on Minimum Wage Boards submitted an 
excellent report together with the draft of a bill which, with cer- 
tain important modifications, was thereupon enacted into law. 

In its original form this Massachusetts bill followed the British 
and Australian system as closely as American constitutional limi- 
tations permitted; but these limitations were of the greatest im- 
portance. 

1) The American law could apply only to women and minors, 
since if it were extended to men it would most certainly be held by 
the courts to run counter to the "freedom of contract" clause of 
the fourteenth amendment. 

2) The American law must beware of delegating legislative 
functions to an administrative agency. It must therefore clearly 
define: (a) the conditions under which an industry should fall 
within the scope of the wage commission at all; (b) the criteria 
upon which wage awards were to be rendered; (c) the exact rela- 
tion of board to commission. Since the commission was the per- 
manent supervisory body, the only safe course was, obviously, to 
centralize all ultimate responsibility in its hands. 

The essential features of the Massachusetts bill were accord- 
ingly as follows: (1) It provided for a permanent appointive 
commission, with power: (a) "to inquire into the wages paid to 
the female employees in any occupation in the Commonwealth if 
the commission has reason to believe that the wages paid to a 
substantial number of such employees are inadequate to supply the 
necessary cost of living wnd to maintain the worker in health"; 6 
(b) thereupon to "establish a wage board consisting of not less 
than six representatives of employers in the occupation in question, 
of an equal number of representatives of the female employees, 
. . . and of one or more disinterested persons ... to represent 
the public . . ."; 7 and (c) upon the receipt of a report from the 
board to "approve any or all of the determinations recommended 
... or (to) recommit the subject to the same or to a new wage 
board." 8 Once approved, the rates were to be rendered obligatory, 
after due notice and public hearing, by a formal order of the com- 
mission effective in sixty days. Violation of the order constituted 

s Resolves of 1911, ch. 71. 

6 Sec. 3 (italics mine). 

7 Sec. 4. 
s Sec. e. 
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a misdemeanor punishable by fine and imprisonment. (2) The 
basis of wage determination by the boards was made explicitly the 
double one of cost-of-living plus financial-condition-of-the-busi- 
ness, with the business considerations evidently taking the pri- 
ority : "Each Wage Board shall take into consideration the needs 
of the employees, the financial condition of the occupation and 
the probable effect thereon of any increase in the minimum wage 
paid, and shall endeavor to determine the minimum wage . . . 
suitable for a female of ordinary ability. . . ." 9 Apparently it 
was presupposed that the "suitable" wage finally reached would 
commonly be below the actual cost of subsistence. Such a view is 
borne out by the cautious words of the investigating commis- 
sion's report: "It is the opinion of this commission . . . that in 
all these industries the wage scale will stand a readjustment of 
rates that will raise the lowest wages to something nearer the liv- 
ing wage. . . ." 10 

Even so careful a statute was, however, unable to run the gaunt- 
let of the Massachusetts legislature. Before its final passage the 
bill was shorn of its most vital portion, the section on enforcement. 
The "orders" of the commission were changed to mere "recom- 
mendations," and the penalty of fine and imprisonment to mere 
adverse publicity. The recalcitrant employer in Massachusetts 
is now faced with nothing worse than the publication of his name 
in certain newspapers; and even this penalty he can avoid if he 
can prove before a court that "compliance with the recommenda- 
tions of the commission would render it impossible for him to 
conduct his business at a reasonable profit." 11 Profits, in other 
words, are avowedly made a "first charge" upon the business. 

The weaknesses of this earliest of American minimum wage laws 
may accordingly be summed up as follows, under the three heads 
of principle of wage determination, character of wage-fixing 
agency, and method of enforcement. 

a. Principle of wage determination. Women (normal, experi- 
enced, adult women) shall receive wages just high enough to keep 

9 Sec. 5 (italics mine). It was hoped that the weight given the employer's 
interests would avoid collision with the "due process" clause of the four- 
teenth amendment. 

i° Report of Massachusetts Commission on Minimum Wage Boards, p. 24 
(italics mine). 

ii Sec. 6 (italics mine). As a matter of fact, the commission has not found 
it worth while to publish such a black-list; instead it occasionally publishes 
white-lists of such employers as do comply! 
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them alive and physically well, provided their doing so does not 
threaten to interfere either with the general financial prosperity 
of the trade or with the "reasonable profits" of an individual em- 
ployer. 

b. The agency for the immediate carrying out of these prin- 
ciples is a large mixed board of employers and employees, with in 
no case more than one fifth of the total membership representing 
the disinterested public. 

c. The sole means of enforcement is in the indirect pressure of 
public opinion. Boards and commission therefore know before- 
hand that any ruling that threatens to prove burdensome to the 
individual employer can safely be disobeyed, that anything ap- 
proaching drastic action will tend to defeat its own ends. 

In view of all these limitations it is surprising to find how much 
has been accomplished in Massachusetts. The mere focusing of 
attention upon the problem of wages and livelihood appears to 
have sufficed materially to raise the wages in many submerged 
trades. The usual process is for the board to thresh out what 
they agree to be a minimum subsistence budget, and then to see 
how close they think they can come to that without infringing 
upon the "financial condition of the business" or (what amounts to 
the same thing) without incurring wholesale violation of their 
decree. Usually the wage finally agreed upon lags about a dollar 
behind the original budget; 12 while this in turn has usually omit- 

12 Massachusetts Budgets and Wage Decrees to July 1, 19191 







Date of 




Date when 


Board 


Budget total 


budget 


Decree 


effective 




$8.71 


Jan., 1914 


15y 2 c. hr. 
(no decree) 
$8.00 
8.50 


Aug. 


15, 1914 




8.75 






8.77 


Winter, 1915 


Sept. 
Jan. 


1 1915 




(no exact 




1,1916 




budget) 










Women's clothing. 


8.98 


Spring, 1916 


8.75 


Feb. 


1,1917 


Men's clothing .... 


10.00 


Spring, 1917 


9.00 


Jan. 


1, 1918 


Men's furnishings. 


10.45 


Summer, 1917 


9.00 


Feb. 


1,1918 


Muslin underwear. 


9.65 


Winter, 1918 


9.00 


Aug. 


1, 1918 


Retail millinery... 


11.64 


Spring, 1918 


10.00 


Aug. 


1,1918 


Office cleaners .... 


11.54 


Spring, 1918 


30c. hr. night work 
26c. hr. day work 


Mar. 


1,1919 


Wholesale millinery 


12.50 


Fall, 1918 


$11.00 


Jan. 


1, 1919 




12.50 


June 5, 1919 


12.50 




1, 1920 




11.00 


June 24, 1919 


11.00 


Sept. 


1 1919 







i From Sixth Annual Report of Massachusetts Minmwm Wage Commission, 
appendices 3 and 4; and Monthly Labor Review, April and August, 1919. 
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ted or cut down below the subsistence level a good many neces- 
sary items : even so, the minimum is usually a distinct advance 
over previous rates. Thus in the brush industry, the first to be 
investigated, the original budget came to $8.71 ; the legal "suit- 
able" rate was established at 15% cents an hour, which allowed 
the average worker to earn about $7.00, 18 but previous average 
earnings had been below $6.00. The percentage of violations at 
the end of the first year was gratifyingly low, and has been re- 
ported to be decreasing since. 14 

The example of Massachusetts so encouraged progressive groups 
in various parts of the Union that in the following year eight other 
states passed minimum wage laws. Of these by far the most im- 
portant is Oregon's. It has served as a model for the bulk of our 
subsequent legislation, and may fairly be contrasted with the 
original Massachusetts statute as showing the growing definite- 
ness and articulateness of the living wage idea. 

The Oregon law provides for a central administrative commis- 
sion and subsidiary boards appointed by it after the Massachusetts 
fashion, working through the orthodox machinery of public hear- 
ings and private investigations and conferences; but this machin- 
ery is to be used for strictly living wage ends. Section 1 reads: 
"It shall be unlawful to employ women in any occupation . . . 
for wages which are inadequate to supply the necessary cost of 
living and to maintain them in health ; and it shall be unlawful to 
employ minors . . . for unreasonably low wages." 15 Boards and 
commissions alike are given no other criterion of wage fixing than 
this simple and explicit one of the "necessary cost of living." No 
mention is made anywhere of suitability, expediency, or the finan- 
cial condition of the industry; instead, in every paragraph the 
cost-of-living basis is repeated in identical words. 

"This rate was based on the supposition of a 54-hour week, which would 
here have given the worker $8.37. However, the industry was notorious for 
its prevalence of short-time work. 

1* It has averaged only about 1 per cent of the employees covered. (Report 
of the Minimum Wage Commission, 1915 and 1917, pp. 14-15 and 32). However, 
other determinations of the commission have not been so well received. Thus 
the great majority of laundry employers refused, illegally but successfully 
(1915-1917), even to allow the commission to examine their payrolls to see 
what their degree of compliance was (1915 Report, p. 15; 1917 Report, p. 35) ; 
while within the women's clothing industry, the commission reports (1917 
Report, p. 36), "Complete compliance was found ... in only about half of 
the custom dressmaking establishments." 

is Italics mine. 
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Once the recommendations of a board have been approved by 
the commission, they are issued as obligatory orders, binding 
within sixty days upon every employer in the industry, regardless 
of his difficulties in meeting them; disobedience is punishable by 
heavy fine and imprisonment. Moreover, the personnel of the 
subsidiary boards (here called conferences) is so arranged that 
impartial decisions are more easily rendered: the whole board is 
smaller, the representatives of the public have a larger share of 
the membership, and every board has at least one member of the 
central commission sitting officially on it. 16 In all these ways the 
double-standard, collective bargaining, idea — the official balancing 
of opposing interests — would seem to have given way before that 
of the living wage pure and simple. 

It may well be asked, What could have caused so radical a 
change in legal principle in one short year? The answer is prob- 
ably twofold. On the one hand, Oregon is a western state, with 
more radical views in regard to industry, a relatively small num- 
ber of women employees, and a radical method of legislation — 
the minimum wage was an initiative measure. On the other hand, 
Oregon had the advantage of being the second state to pass such 
a law : she already had the solid precedent of Massachusetts to go 
upon; and, since American constitutionalism required the wage- 
fixing basis to be quite definite in any case, it became relatively 
easy for the Oregon advocates to insist upon sloughing off the 
"double-faced" and apparently mercenary elements of the older 
law. 

Of the thirteen statutes that have followed Massachusetts and 
Oregon, nine may be said roughly to copy the Oregon model, one 
the Massachusetts model, while three have to be put into a sepa- 
rate category as flat-rate laws. 17 

is "Such conference shall be composed of not more than three representatives 
of the employers in said occupation, of an equal number of . . . employees 
. . . and of not more than three disinterested persons representing the public 
and of one or more commissioners" (sec. 8). 
if Chronologically the laws run as follows: 
1912 — Massachusetts. 

1913 — California, Colorado (on the Massachusetts model, now obso- 
lete), Minnesota, Nebraska, Oregon, Utah, Washington, Wiscon- 
sin. 
1915 — Arkansas, Kansas. 

1917 — Arizona, Colorado (new law, on the Oregon model). 
1918— District of Columbia. 
1919— North Dakota, Texas. 
The gap in legislation that occurred during 1915-1917 was due to long-drawn 
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3. Flat-rate laws. The flat-rate laws differ from both the 
earlier models in that they operate, not through commissions, but 
through direct fiat of the statute itself. The different rates for 
experienced adults, learners, and minors are set once and for all 
in the body of the law, and apply uniformly throughout the state 
to all industries specified. The advantages of flat-rate legislation 
are that it (1) avoids the constitutional difficulty of delegation 
of powers and (2) is extremely simple and cheap to administer. 
Its overwhelming disadvantage is of course its lack of flexibility. 

The simplest and most inflexible of our flat-rate laws is that of 
Arizona (1917). It covers all manufacturing, mercantile, hotel, 
restaurant, and office occupations ; and sets for them one simple 
statewide minimum of $10 for all females, of whatever age or 
experience. 

Somewhat more discriminating is the Utah statute of 1913. It 
applies to all females in all lines of industry, but sets lower rates 
for minors and learners than for experienced adults. The adult 
rate is $7.50 per 54-hour week. These rates were set in 1913 at 
the passage of the original act and have never been changed since. 
This is not surprising, since it would take a statutory amendment 
to do so. 

The Arkansas law (1915) at first glance looks like a genuine 
hybrid between the flat-rate and the commission principle. It sets 
the same series of statewide rates as Utah, culminating in the 
same $7.50 for experienced women, but it establishes at the same 
time a minimum wage commission of the usual type, under the 
chairmanship of the Commissioner of Labor, to revise the rate by 
localities or trades whenever it may appear either too high or 
too low. On the face of it, this would seem a good compromise, 
combining the advantages of a universal basic rate with those of 
periodic local adjustment. In practice, however, the periodic ad- 
justment has never taken place: the commission feature of the law 
has remained entirely unutilized. In consequence, when, in Aug- 
ust, 1918, the National War Labor Board was called in to con- 
sider the case of the laundry industry in Little Rock, 18 it found 
the operatives still receiving their 1915 minimum of $7.50 per 
54-hour week, and promptly raised the scale some 40 per cent, to 

litigation in the Oregon case. The law was finally upheld by a divided opinion 
of the Supreme Court — Justice Brandeis, as previous counsel for the defense, 
not voting. 

is National War Labor Board, Docket No. 233. 
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$11 — an interesting example of the wartime supersession of state 
by federal agencies. 

4. Commission law on the Massachusetts model. Nebraska's is 
the only statute that today still directly follows Massachusetts in 
its two characteristic features. It has copied verbatim the earlier 
law's explicit consideration of the "financial condition of the in- 
dustry," and has adopted in mitigated form its non-compulsory 
provisions. 19 However, although passed in 1913, this law has 
never gone into operation. 20 Now that the constitutionality of 
the more radical type has been upheld in the Oregon case, there 
seems little likelihood that any other state will recur to the older 
model. 

5. Commission laws on the Oregon model. Of the nine laws 
that, following Oregon, have both enforceable decrees and an un- 
equivocal cost-of-living basis, three have been rendered inoperative 
for longer or shorter periods of time by litigation connected with 
the Oregon case, while a fourth has as yet been inactive (accord- 
ing to the commission) because of war conditions. 

The new Colorado commission (1917) states that, owing to the 
war, . . . "there was no cause for complaint from the classes 
affected by the Act, and consequently this Commission has had 

19 It provides no other penalty save newspaper publicity. However, the pub- 
licity is at least made mandatory, not optional with the commission, and the 
employer seeking exemption from it would have to prove to the court that 
compliance would endanger not merely his profits but "the prosperity of the 
business." 

The Nebraska law also copies Massachusetts in a less important objectionable 
feature, namely the requirement of a two thirds majority for all decisions of 
wage boards. In Massachusetts this has operated as a direct incentive to 
obstinacy on the part of the employers, since employees and public, even 
though combined unanimously, could never outvote them. (See, 8.17., the ac- 
count of the disagreement of the Office Cleaner's Board, 1918, in the Monthly 
Labor Review, Apr., 1919, p. 187.) In Nebraska the provision would, however, 
be mitigated in practice by the companion provision that each board must 
have on its membership as representatives of the public the entire body of 
commissioners (four). 

2° In explanation of their failure to put any minimum wage into operation, 
the Nebraska commission state that no complaints were made: "Since the 
adoption of the law in 1913, no complaint has been filed with the Commission, 
and therefore no meeting of the Commission has ever been held. . . . There had 
been more or less agitation before this Commission was created in 1913, and 
during the session of legislatures since, but there seem to have been no reports 
of any kind made" (letter to the Secretary of the American Association for 
Labor Legislation, July 2,2, 1918). 
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very little ... to do thereunder." 21 As a matter of fact, how- 
ever, this inactivity may well have been due, at least in part, to a 
more absorbing interest in matters outside the minimum wage. 
The commission here is a general State Industrial Commission, 
with many duties. 

The Wisconsin law (1913) also gave the wage-fixing power into 
the hands of its general Industrial Commission. During 1914- 
1917, writes their secretary, "this commission believed that little 
could be gained by establishing a minimum wage scale which would 
immediately be tied up by an injunction," while for some time 
thereafter they were hampered by lack of funds. 22 However, now 
(since August 1, 1919) they have established a state-wide mini- 
mum for experienced women and minors over seventeen in all oc- 
cupations of 22 cents per hour (or $12.10 per 55-hour week). 

The Kansas law gives the power of fixing wages into the hands, 
neither of a minimum wage commission pure and simple nor of a 
general industrial commission, but of a so-called Industrial Wel- 
fare Commission created for the purpose of setting standard 
hours and conditions of work as well as wages. In this respect it 
follows Oregon 23 and the other two coast states yet to be cited. 2 * 

Established as it was in 1915 after the beginning of the Oregon 
litigation, the Kansas commission has only been operative since 
March, 1918. The Minnesota commission, established two years 
earlier, had the advantage of a year's enforcement of its rulings 
before the opening of the Oregon case, and has just revived those 
rulings now. Both commissions have evidently suffered from the 
cooling-off process incident to so long a delay : they declare them- 
selves unable to adjust the recently legitimitized rates to present 
prices. 

"Our first minimum wage went into effect on March 18 of this 
year (1918)," writes a representative of the Kansas commission. 25 
"We consider that . . . [it] is very low. [Their rate for experi- 
enced women in stores and laundries is only $8.50, although for 

21 Second Report, Colorado Industrial Commission, pp. 127-8. 

22 Letter to the writer, Dec. 12, 1918. 

23 It did not seem necessary while dealing with the Oregon law to point out 
this additional administrative distinction, since it in no way affects the es- 
sential nature of the wage award. 

2i The Washington commission does not have power to fix hours, only wages 
and working conditions. 

25 Letter to the writer, October 31, 1018 (italics mine). 
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factories it has more recently been raised to $11.] However, it 
was as much as the employers on our Board would concede." A 
representative of the Minnesota commission adds: 26 

The Commission was reappointed on April 1st of this year (1918) 
[the Minnesota law had finally been declared constitutional three 
weeks before], and it decided to enforce the wage orders already is- 
sued . . . based on the cost of living in normal times in order that 
the law might go into effect at once. [These rates provided a maximum 
of $9.00 for experienced workers in first class cities.] If wage rates 
were to be altered the Commission would have had to make an exhaus- 
tive study into the cost of living covering the entire state because our 
Attorney General has ruled that wage rates must be state-wide in their 
effect when established. This would have meant a delay of at least 
six months in the enforcement of the law. 

Two other commission laws, those of Texas and North Dakota, 
have been enacted only this year (1919), so that no rulings have 
as yet been issued under them. The Texas law provides for an in- 
dustrial welfare commission headed by the chief of the bureau of 
labor statistics, while the North Dakota law, in unique fashion, 
gives the power of fixing wages, hours, and working conditions 
into the hands of its state workmen's compensation bureau. 

The four remaining commission statutes of a compulsory char- 
acter have all been enforced from the beginning 27 and have re- 
sulted in the four highest sets of rates yet attempted. They be- 
long to the three Pacific coast states (1913) and the District of 
Columbia (1918). The Pacific states have industrial welfare com- 
missions, while the District of Columbia has a regular minimum 
wage commission. The language and substantive features of all 
four are, however, practically identical, the Oregon law having 
served as a model for the rest. 

All four sets of rulings are now based on a 48-hour week. For 
this, Oregon and Washington fix $13.20 as the minimum wage; 
California, $13.50; and the District of Columbia, for the two 
trades with which it has so far dealt — printing and publishing and 
mercantile — no less than $15.50 and $16.50. All these rates have 
been either newly set or revised within the past year. (The oldest, 

2« Letter to the writer, Nov. 9, 1918 (italics mine). 

27 Strictly speaking, the California law did not really get under way until 
after the Oregon decision. During 1914-1915 the commission confined itself 
to a thorough investigation of wages and cost of living, and in 1916 issued 
but one order, that on canneries. As soon as the Oregon decision was ren- 
dered, however, in April, 1917, the commission sprang into full activity. 
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Washington's, dates only to November, 1918, while Oregon's did 
not become effective until October 14, 1918.) The three Pacific 
coast rates, like that of Wisconsin, are most noteworthy in that, 
for the first time, they apply uniformly to all trades covered by 
the law. 

Two sets of factors aside from the drafting of the laws them- 
selves, may have contributed to make these four recent sets of 
rates so high: in the Pacific coast states, a greater readiness to 
"give women a chance," coupled with a lesser degree of overcrowd- 
ing in the female labor market ; in the District of Columbia, the im- 
mediate proximity of the United States Bureau of Labor Statistics, 
with its wealth of scientific material plus personal explanation at 
the immediate service of boards and commission. However, what 
is perhaps still more important, all these states have had close 
contact between commission and local wage board. In Cali- 
fornia the executive officer of the commission acted as chairman of 
the recent boards, while in the record-breaking District of Colum- 
bia decision, all three members of the commission have actually 
thus participated. 

6. Definitions of the living wage. The variation in wording of 
the living-wage definitions in all the various statutes we have seen 
passing in review does not, so far at least, seem to have had any 
direct effect upon the character of the decisions rendered. They 
run all the way from Kansas' "adequate for maintenance" and 
"to supply the necessary cost of living" to Minnesota's "sufficient 
to maintain the worker in health and supply . . . [her] with the 
necessary comforts and conditions of reasonable life" and Wiscon- 
sin's "sufficient . . . [for] . . . welfare" — "welfare" being fur- 
ther defined as "reasonable comfort, reasonable physical well-being, 
decency, and moral well-being." Almost all the statutes, following 
the Oregon and Massachusetts precedent, refer to health ("to 
maintain in good health"), and many add a reference to moral 
protection or to general welfare or both. 

7. The role of the advisory boards. Another variation in the 
wording of the statutes, that does not seem so far to have had 
any marked effect upon their operation, is the variation in the 
role assigned the subsidiary wage boards. In some states their 
appointment is mandatory, in others optional with the central 
commission. 28 In practice, however, with one exception (Minne- 

28 The new (1919) Texas law alone makes no provision for the calling of 
such boards. 
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sota) all the commissions that are actually operative have chosen 
to do their work through boards. 29 

This may seem rather surprising, since the presence of the 
boards necessarily complicates and delays every decision. It means 
a larger, more partisan and less well-informed group of people 
discussing each issue. However, it also means a group that is 
closer to the public confidence. The board members are them- 
selves direct representatives of employers and employees, and in 
educating each other in methods of straight thinking on the wage 
problem they are at the same time helping to gain that general 
goodwill without which so new and tentative a type of rulings 
could not finally succeed. 

Moreover, as a purely practical question of time, the overbur- 
dened volunteer 30 commissioner in a large industrial state could 
not afford to go exhaustively into the technical problems of each 
trade and then sit through a long series of hearings on each. The 
local board members 31 can divide up this responsibility and pool 
their information at the end. 

Granted, then, that it has proved desirable to retain the services 
of the advisory boards, the second question arises, What is (or 
should be) the limitation of their power as over against that of 
the commission? Once their advice is sought, may it be disre- 
garded? Here interpretations differ. All the states allow 
the commission to reject a report and resubmit the subject to 
the same or a new board; 32 but the real question is, May they 
themselves alter the recommendations without resubmittal? 

Certain statutes, such as those of Oregon, Washington, and 
Kansas, have been interpreted unequivocally to forbid this, and 
the commissions chafe under the strain. A representative from 
Kansas writes : "We believe that the Boards are very, very help- 
ful indeed, but — that after the public hearing the Commission 

29 The states in which the appointment of boards is mandatory are Massa- 
chusetts, Kansas, Nebraska, and Wisconsin. 

s° In most states the members of the commission are wholly unpaid. In 
Massachusetts and California alone do they receive a $10 per diem. Wiscon- 
sin, Colorado, and Utah have general industrial commissions with salaried 
officers, but their minimum wage work is incidental. 

31 Board members are ordinarily paid a very small per diem, usually the 
same rate as jurors, though in some states they receive nothing at all. Only 
California pays as much as $5. Even these small amounts, however, form a 
serious drain upon the all too scanty funds of the commissions. 

32 And all but Minnesota allow them thus to resubmit any part of the subject. 
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should be able to make such modifications as it thinks necessary 
and issue the ruling then as final." 38 On the other hand, certain 
other statutes, notably that of California, 34 plainly leave the al- 
ternative of commission action open. 

In California, consequently, the commission has taken very use- 
ful advantage of its privilege: thus, when the mercantile and 
laundry boards of 1917 failed to come to an agreement, the com- 
mission merely made note of the two conflicting sets of budgets 
and proceeded to establish a final rate of its own. 35 Surely this 
is preferable to the Kansas and Massachusetts system. 

8. The composition of the advisory boards. In dealing with 
Massachusetts and Oregon we have already referred to the effect 
of variations in the size and personnel of advisory bodies. Ob- 
viously, the larger the board, the greater will be its tendency 
towards debate rather than scientific analysis. Similarly, the 
larger the number of partisans as compared to the number of 
representatives of the public, the less likely is the scientific view 
to get a hearing. And, finally, the wider the separation of the 
board from the sources of information accessible to the permanent 
commission, the less likely is the scientific view even to be under- 
stood. The most efficient board is therefore unquestionably one in 
which the total membership is small, the public being represented 
equally with the other two sides, and on which in addition at least 
one member of the central commission sits permanently. 

This last requirement is fulfilled in Oregon, Washington, Cali- 
fornia, and the District of Columbia, the four states as pointed 
out above whose boards have so far promulgated the highest rates. 
In Massachusetts the practice of the commission has been to ap- 
point as one representative of the public the permanent paid secre- 
tary of the commission, who is known as "the executive officer of the 
board," and appears to be invested with a good deal more dignity 
than he is in most states. This may help to account for the rela- 
tively good rulings that the Massachusetts boards have issued. 
Certainly they appear to have been better informed than many 

33 Letter to the writer, Oct. 81, 1918. 

34 The California statute reads: "... the recommendation of such wage 
board shall be made a matter of record for the use of the commission" . . .; 
and then: "The commission shall have further power after a public hearing 
had upon its own motion or upon petition to fix ... a minimum wage to be 
paid to women and minors. . . ." (sees. 5 and 6, italics mine). 

35 See Third Biennial Report I. W. C. of California, pp. 24ff. In both cases 
this final rate approximated that of the employees. 
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of our statutorily more fortunate bodies. In the nature of the 
case, the secretary of a commission is an excellent person to repre- 
sent the scientific point of view to the other members of an advisory 
board. He is the one salaried expert who gives his full time to the 
work of the commission, and should of necessity be more familiar 
than any one else with all its sources of information. His effective- 
ness is, of course, further enhanced when he holds full voting mem- 
bership in both bodies. This has been the fortunate practice of 
California, where the "woman's representative" on the commis- 
sion, who acts also as its "executive officer," serves as chairman 
of each wage board. However, California has the weakness of 
providing for no other representatives of the public. 

9. Practical difficulties in wage setting: the problem of an ade- 
quate original wage. When it comes actually to fixing a "living 
wage," American boards are confronted with a whole series of diffi- 
culties. In the first place, whatever may be said in the language 
of the statute itself, every board member knows that in practice 
the representatives of the employers and all who sympathize with 
them are bound to take the condition of the industry itself into 
consideration. What else, indeed, are they there for? If the 
object of the law were merely to establish an abstractly scientific 
standard of living for each employee, regardless of its reaction 
upon conditions of employment and trade in general, why work 
through representative boards at all? Why not merely have a 
central executive commission or, better still, a single paid expert 
whose duty it would be to adjust well established family standards 
(such as those issued by the United States Bureau of Labor Sta- 
tistics) to local conditions and the needs of the single woman, re- 
vising these standards at appropriate intervals as the cost of liv- 
ing went up or down? In practice every one knows that minimum 
wage legislation is as yet in a tentative stage, that public opinion 
is by no means "solid" behind it, and that the work of conciliating 
and bringing into cooperative relations the members of all parties 
represented on a board is still by no means the least of its func- 
tions. The unequivocal language of our statutes, in other words, 
is to be regarded rather as a guidepost for further progress than 
as an index of present achievement, and the most that forward- 
looking members of boards and commissions can do is to keep its 
prospect fresh in the eyes of their colleagues. The great majority 
of representatives of the public at present tend inevitably to side 
with the employers so far as taking a vivid interest in the financial 
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welfare of the business goes. Thus questions of interstate rivalry 
are always favorite topics of discussion — Will such and such a rate 
put the manufacturers of state A at a disadvantage with state B? 
Very few are the representatives of the public who will not give at 
least some weight to such considerations. 

In the second place, the representatives of the employees are 
seldom of a calibre at all comparable to that of the other two 
groups. They are themselves, as a rule, working women unac- 
customed to mathematical reasoning and unable to express, in a 
careful and convincing manner, even the facts they have clearly in 
mind. Knowing beforehand that something in the nature of a 
struggle is about to take place, they are all too apt either to capit- 
ulate prematurely or else to resort to mere sentimental appeals 
that lose them public confidence. Above all, they are in very many 
cases unable to plead all the facts they know with even the vigor 
and skill of which they are capable, because they are afraid of the 
ill will of their employers. All our laws, to be sure, insert severe 
penalties for any such discrimination on the part of employers 
against workers who testify; but indirect discrimination is diffi- 
cult to trace, and the habit of a self-subordinating frame of mind 
is not easy to overcome. 

Finally, all three groups (the employees of course especially) 
are apt to be woefully untrained in the handling of budget ma- 
terial : frequently it is difficult for them to grasp the very concept 
of an average. When it comes to drawing up a supposedly accur- 
ate schedule of necessary expenditures, therefore, the chances are 
a hundred to one that the major items will be listed in their most 
favorable (i.e., least expensive) light, while many very important 
minor items will be overlooked entirely. Employees are quite as 
ready as employers to omit all such items from their calcula- 
tions — with the result that the budgets to which they agree are 
commonly several very important dollars short. 38 

The following quotations from representatives of minimum wage 
commissions may help to illustrate some of the foregoing points. 

as Thus questions of average medical attention, of average time lost through 
illness or unavoidable industrial lay-off, of recreation, gifts, insurance, dues, 
charity, reading matter, vacation, legal holidays, house-moving, postage, toilet 
supplies, railroad and carfare, extra food, etc., are tremendously skimped. 
The common practice is to lump a great many of them together under the 
catch-all "miscellaneous," with the resultant total often smaller than even 
one or two of its component parts would be if taken alone. 
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a. The bargaining character of boards ; weight given to financial 
considerations : 

The award of $13.20 was really a compromise between the employ- 
ers and employees who served on the conference, the former having 
recommended $12 and the latter $15 (Washington). 37 

Evidence is taken at each of the conferences on what the cost of liv- 
ing really is, but, so far, no attempt has been made to verify or sift 
or tabulate. ... In the . . . conference the employers fought hard, 
and the employees were obstinate, so the result was really obtained by 
bargaining. . . . They (the employers of another conference) sug- 
gested that $11 was a fair minimum . . . and the employees threw 
down their defiance in the shape of a claim that $15 was necessary. 
. . . When a compromise was suggested in the shape of $1 3.50, nobody 
offered the least objection . . . (British Columbia). 38 

The function of the commission in these debates is well summed 
up by the Washington representative: 

In the final session with only members of the board present, the 
wage question is always a struggle for a decent living by the employee 
and a struggle to keep down "overhead cost" by the employer, and 
when it gets to the "bargaining" point (which it always has), the Com- 
mission should insist on the text and spirit of the law that the "cost 
of living" is the basis on which to decide the wage. 

b. Weakness in bargaining power of the employees : 

We consider that our minimum wage ($8.50) is very low. How- 
ever, it was as much as the employers on our Board would concede 
(Kansas). 

Our experience (in 1913-1914) was not satisfactory. We found the 
employers represented their class too well, and they tried to get the 
minimum as low as possible, with no reference to the cost of living. 
The rates finally adopted ranged from $8 to $9. The employees were 
lacking in initiative because of their fear of the employers. One might 
be able to get better representatives of employees in those communities 
where women are better organized. The idea of getting men employees 
to represent women employees might be worth trying . . . (Minnesota). 

10. The time element: difficulties in revising rates. One of the 
discouraging things about minimum rate making is that, during 
a period of rapidly changing prices such as we have had ever since 
our first American wage laws went into effect, it takes a very short 
time for a rate to become antiquated. 39 When that happens it is 

3T Letter to the writer, Nov. 19, 1918. 

38 Letter to the writer, Dec., 1918. 

so Take as an extreme case the calendar year 1917, during which the average 
(countrywide) increase in living costs was some 25 per cent. By the end of 
the year a- $10 wage would have been worth only $8. 
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difficult to get the commission to act — to start afresh on the weary 
round of investigations and hearings and orders. The more thor- 
ough the original investigation has been, the more will it neces- 
sarily have cost in time and money, and the less funds and energy 
will there now be in the hands of the commission to repeat the 
process or any part of it. On the other hand, if the original survey 
has been cursory, or even if it has been painstaking but inexact, 
any revision based in the main on those previous findings will in- 
corporate the errors of the old. 

Of these two difficulties, Minnesota furnishes a good example of 
the first, Oregon of the second. In Minnesota the old 1913-1914 
rates of $8-$9 have recently been reissued by the commission, not 
because any one supposes that a woman can today live on them, 
but because the complete new statewide survey which the commis- 
sion considers necessary would take so long to finish that it seemed 
better to have the old rates as a stop-gap meanwhile. In Oregon 
the 1918 rates were based exclusively on the rise in living costs 
since the adoption of the 1915-1916 rates; when, as a matter of 
fact, the 1915-1916 rates, themselves a revision of the 1913-1914< 
ones, had been markedly inadequate. 40 By 1919 the lag became 
so apparent that in August a fresh statewide minimum of $13.20 
was enacted. 

In distress over the 1918 situation of continuous inadequacy and 
upheaval, a representative of the Oregon commission wrote : 

There is too much of a tendency to fix the minimum ... at a bare 
existence. ... If we could work out a scientific wage basis and give 
the Industrial Welfare Commission power to advance that minimum 
each time the cost of living made a perceptible advance, a lot of the 
machinery which now must be used would be unnecessary. 

To believers in the advantages of representative wage board ad- 
ministration, the concluding suggestion would seem but a counsel 
of despair. A more hopeful possibility, in the opinion of the 
writer, would be to give the commission limited power of revision 
in accordance with the terms of an order, say for a year after the 

40 So far back as 1913 the social survey committee of the Oregon Consumer's 
League, in a study which was at least more accurate than anything that has 
succeeded it in the state, had set about $10 a week as a minimum living wage. 
Yet in 1915-1916 the rates agreed to ranged to only from $8.56 to $9.25. Ap- 
plying (quite fairly and scientifically) the 34 per cent increase which the figures 
of the United States Bureau of Labor Statistics and other government agencies 
showed at the beginning of 1918, to these low rates, the resultant $11.10-11.61 
still fell far short of a full living minimum. 
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order went into effect, at the end of which time the usual confer- 
ence machinery would have to be resorted to. More important 
than such a step, however, would be the establishment for the bene- 
fit of all our commissions of a thoroughly reliable clearing-house 
to formulate the basic standards themselves. An elaborate federal 
agency such as our Bureau of Labor Statistics is of course emi- 
nently fitted for such a task. It would be perfectly feasible for 
them to issue a series of detailed and authoritative standards for 
self-supporting women, on a strictly commodity basis, as they 
are at present engaged in doing for families for the various large 
regional zones in the country that have sharply differentiated costs 
and customs. These general standards the bureau would of course 
revise periodically in accordance with the cost of living, so that 
all that would remain for the state boards and commissions would 
be to make those purely local adjustments for which they appear 
to be peculiarly fitted. Even if popular pressure and the exi- 
gency of business conditions did drive a given rate temporarily 
well below the established commodity minimum, it would be with 
the immense advantage of leaving the basic facts in the case 
undisguised and undisputed, and the natural burden of proof 
weighing against the continuance of the objectionable practice. 

Pending such a series of federal surveys, much could be done by 
local commissions in comparing, adapting, and perfecting each 
other's best standards, and in applying locally all the government 
figures that do appear. The commission secretaries, if adequately 
paid and endued with double membership on board and commis- 
sion as has been previously suggested, could take the lead in this 
work of standardization and education. 

11. The growing scope of wage awards. Within the past six 
months a most remarkable and hopeful development has taken 
place in the direction of standardization of rates — a standardiza- 
tion within states and between neighboring states as well. Where- 
as formerly awards have always been made separately for sepa- 
rate trades (and often for different sections of the state), in the 
latter half of 1919 Wisconsin, California, and Oregon have fol- 
lowed the example (then unique) set by Washington a year ago, in 
establishing uniform rates for all industries throughout the state. 
In the case of the Pacific group, moreover, these rates are practi- 
cally identical for all three states — $13.20 and $13.50 per 48- 
hour week. For learners, California and Oregon retain trade dis- 



1919] American Minimum Wage Lares 721 

tinctions, 41 but for experienced adults the rates all read alike. 
The significance of this new departure can scarcely be overempha- 
sized. It, more than anything else we have hitherto had to record, 
marks the breakdown of the old system of local business protec- 
tion, and the erection of living standards that can be scientifically 
impartial. 

12. The long view: actual earnings versus hourly rate. The 
final difficulty attending the decisions of board and commission is 
that of equating the nominal wage rate to actual income. Nearly 
every one would agree, on the one hand, that it would be absurd to 
pay a woman deliberately choosing part time work a full week's 
wage. On the other hand, nearly every one would agree that it 
would be equally unfair to pay a woman engaged for full time 
work, and required to be on the premises all through working 
hours, for say only 25 hours of her time, if slack production, per- 
haps in another part of the factory, kept her machine unexpected- 
ly idle at irregular intervals. But between these two extremes 
there are many gradations which prove most elusive to handle. 

The great majority of our commissions have made no attempt 
to solve the difficulty. They have frankly adopted the hourly rate 
scale throughout the industries with which they have had to deal, 
making no variation for chronically part time or seasonal indus- 
tries. That is, the so-called "weekly wage rate" they enforce is 
based on the assumption that all workers work the full legal num- 
ber of hours each week: it is only by so doing that they are to be 
enabled to support themselves. If they work less, no matter by 
whose fault, they will receive less than the week's minimum income 
that has been agreed upon as necessary decently to support life. 
Thus Massachusetts' order (November, 1918) for the wholesale 
millinery industry contains the express proviso: "These rates 
($11 for the experienced adult) are for full time work, by which 
is meant the full number of hours per week (54) 42 required by em- 
ployers and permitted by the laws of the Commonwealth." 43 This 

±iTMs is quite proper in view of the varying international advantages of 
different trades. See sections 14 and IS below. 

*2 Since then (1919) the legal hours of work in Massachusetts for women 
and minors have been reduced to 48. 

« Monthly Labor Review, Feb., 1919, p. 195. In the Arkansas flat-rate law 
the same principle is expressed even more rigidly: "All female workers work- 
ing less than 9 hours per day shall receive the same wages per hour as those 
working 9 hours per day" (italics mine) ; while the very recent statewide Wis- 
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is for one of the most seasonal industries in existence, where almost 
any one would agree it is impossible to expect the employee to 
find full supplementary occupation in the short stretches between 
seasons. 44 

A slightly more hopeful position is shown in two orders of Ore- 
gon and Washington. The Oregon order (April, 1918) reads: 

When business conditions render it impracticable for an employer to 
furnish to any employee full time employment (54 hours), the em- 
ployer shall not be required to pay such employee any greater sum 
than the hourly wage for the number of hours of actual employment, 
provided such employer shall so arrange consecutive hours of continu- 
ous employment that each employee may have a fair opportunity [sic !] 
for securing such employment as will enable her to earn a full week's 
wage. 

Washington is a trifle more explicit as to what constitutes "em- 
ployment," but fails to specify that the hours be consecutive. 
Among the 1915 rulings we read : 

(4) When an employee is required to hold herself at certain hours 
at the call or service of an employer, such hours shall be included as 
hours of employment. 

(5) . . . any arbitrary conditions imposed by the employer which 
prevent her from earning ... [a living] wage is contrary to the in- 
tent and spirit of the law. In exceptional cases, where business con- 
ditions offer less than full time employment (8 hours a day, 48 a 
week), a regular schedule of hours shall be arranged between employer 
and employee . . . [so] that she may not be deprived of arranging 
for additional employment elsewhere. 45 

In striking contrast to these half-hearted attempts at ameliora- 
tion is the November, 1918, decree of the California commission. 
Here for the first time we have a recognition of the principle that 

consin order (June, 1919) omits the mention of a weekly norm at all: "No 
employer shall employ any experienced female at a wage rate of less than 
22 cents per hour." 

** The same provision is to he found in the more recent decrease for canning 
and candy-making, also seasonal: July, 1919. (See Massachusetts Minimum 
Wage Commission Bulletins 18 and 19.) 

« I. W. C. Rulings, Form 17A (italics mine). The general War Emergency 
Order of September, 1918, adds the following clauses: "Every . . . firm . . . 
offering less than full time employment to female employees in any . . . 
trade . . ., shall post in a conspicuous place in the establishment a proper 
schedule of hours to be observed, for such period of time in advance as the 
Industrial Welfare Commission shall in its discretion determine, not later than 
noon of the preceding day." (I. W. C. Order 18, Sept. 10, 1918,- italics are 
mine.) 
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it is the employer who is responsible for keeping the employee's 
supply of work steady. The decree reads: 

No person, firm, or corporation shall employ, or suffer, or permit 
an experienced woman or minor to be employed in any manufacturing 
industry at a rate of wages less than $10 for a 48-hour week ($0.21 
per hour). // any employer does not provide the full Jf.8 hours of em- 
ployment during any week, he must pay to all experienced adult and 
minor workers not less than $0.25 per hour for the time worked. 46 

It will be seen, of course, that this California scheme, a "penalty 
differential" we might call it, does not help the worker who is laid 
off for a full week or more. In fact, if the differential were made 
very pronounced it might well encourage an employer in a seasonal 
industry (such as candy, millinery, or paper boxes) who was faced 
with the alternative of using all of his force on part time or using 
only a portion of them on full time, to choose the latter, and lay 
off as many as possible so as to be able to employ the remainder 
at the full time rate. Employments with a "peak load" on certain 
days of the week would, however, be materially bettered. Thus 
the laundry industry could not longer dock its employees for the 
short time provided them on Mondays and Saturdays. 

A method that indirectly attacks the longer-time seasonal in- 
dustries has, however, still more recently been introduced by the 
Wisconsin commission. Their noteworthy first wage order (June, 
1919) provides that: "In seasonal industries operating only for 
a few months during the year no learning period is recognized, and 
all female and minor employees . . . shall be paid . . . [the full 
experienced adult minimum]." 47 Since in ordinary establishments 
lower rates may be paid to as many as 25 per cent of the employ- 
ees, this means a very real penalty for the seasonal trade. 48 

« Quoted in Monthly Labor Review, Feb., 1919, p. 192 (italics mine). Even 
more elaborate provisions are made in the Mercantile Order of June, 1919, 
whereby part time workers receive 35 cents an hour instead of 28. 

« Industrial Commission of Wisconsin, Order of June 27, 1919, sec. 4. It 
should, however, be noted that the order explicitly omits all provision for 
the chronically short-hour industry. In section 1 of the "Findings of Fact" 
we read: "Many items in the cost of living of female and minor employees 
vary directly with the number of hours they are required to work. Those 
who have short hours of labor . . . having time to do much work for them- 
selves . . ." etc. Section 1 of the order proper accordingly reads baldly: 
"No employer shall employ any experienced female or . . . minor ... at a 
wage rate of less than 22 cents per hour." 

48 On the Wisconsin scale it would amount to about 3 to 4 per cent of the 
wages bill. 
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It would, however, doubtless be advisable to assess industries 
that are notoriously seasonal even more directly, by raising their 
general minimum for experienced workers as well. This, on a 
weekly basis, was the system adopted by Australian boards for 
the highly irregular occupation of dock laborer. "In setting the 
minimum hourly rate . . ., the necessary cost of a week's living 
was divided by the average number of hours of work obtained 
weekly." 49 

This system has also been adopted by Massachusetts in her re- 
cent ruling on office cleaners (January, 1919). 50 This ruling is 
in its way quite as remarkable as the ones quoted from California 
and Wisconsin. Here the commission had found by previous in- 
vestigation that the average number of hours worked per week 
at the occupation was only 36, and that four fifths of the women 
worked at night. The new ruling provides a 30-cent hourly rate 
for night work and a 26-cent rate for day work. On the basis 
of the full legal 54-hour week, even the day rate would yield 
$14, whereas, the budget agreed to by the board amounted to only 
$11.54. It was therefore the typical 36-hour worker whose case 
was really being provided for. True to Massachusetts tradition, 
she would receive somewhat less than the budget allowed, viz., at 
the 30-cent rate, $10.80 a week, and at the 26-cent rate, $9.26. 
These are not very munificent sums, but the recognition they show 
of the short-time problem is extremely important. 

However, the idea suggested by the California decree, of making 
the rate directly enforceable upon the individual employer who 
fails to provide full work, and upon him alone, seems too good to 
lose sight of. Perhaps a combination of both methods would be 
possible, namely a slight penalty for the habitually seasonal or 
short time industry as a whole in the shape of a higher hourly 
rate, and an additional differential for the employer whose work 
was unusually irregular. 51 

49 New Statesman, June 6, 1914, p. 263, quoted in Commons and Andrews, 
Principles of Labor Legislation, p. 182. 

so See Monthly Labor Review, Apr., 1919, pp. 186-7. 

w This could be assessed in some such way as the one originally outlined by 
the chairman of the first Massachusetts brush board (quoted in Annual Report 
of New York Factory Investigating Commission, vol. VI (1915), appendix IV, 
p. 633) : "Each weekly pay day the minimum weekly rate set by this Board 
shall be multiplied by 10, and if the total earnings during that 10-week period 
immediately preceding each weekly pay day do not equal that amount, the 
difference shall be paid her each week." A simpler method, however, in the 
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A point which it is important to stress, while dealing with the 
matter of hourly rates, is that it is closely bound up with the 
question of the legal hours of employment in each state. The 
same weekly minimum may mean very different things to both em- 
ployer and employee if the number of hours for which it is being 
paid is different. Thus Oregon in April of 1918 changed her 
minimum for manufactures from $8.64 to $11.61. Meanwhile her 
neighbors, Washington and California, were paying only $10. 5a 
At first the employer members of her board protested at this dis- 
proportionate advance, but it was successfully pointed out to them 
that, since both Washington and California were limited to a 48- 
hour week, while Oregon worked 54, the respective wage rates for 
the three states would be rendered practically equal, thus: 

Washington and California $10.00 a week -=- 48 hours = 21 cents per hour.53 
Oregon $11.61 a week -f- 54 hours =: 21% c^nts per hour. 

The close connection between hours of work and wages per hour 
is doubtless one very important reason why so many of our states 
have assigned hours as well as wages to the jurisdiction of their 
minimum wage ("industrial welfare") commissions. Where no 
direct connection between the hour-fixing and the wage-fixing ma- 
chinery of a state exists, it is always possible to reduce the hourly 
wage by increasing the number of hours for a given industry. 
Thus a representative of the Washington commission writes : 
"During one session of the Legislature the . . . Association . . . 
attempted to secure an amendment to the woman's 8-hour law 
providing for an emergency clause allowing overtime. Had this 
passed, it would have indirectly reduced wages, as all wages are 

opinion of the writer would be to assess each employer at an hourly rate that 
roughly corresponds to the average per capita short time that he had pro- 
vided during a specified period in the recent past. Thus an employer who 
had averaged 20 per cent fluctuation above that allowed for in the general 
trade estimate, would have to pay a 20 per cent differential on his minimum 
hourly rate. (Needless to say "short time" in the above sense does not in- 
clude time lost by the worker's own fault, i.e., voluntary absenteeism.) 

62 The California decrees at this time did not cover manufacture, but $10 
was the rate for stores, etc. 

53 Incidentally the Oregon members were made to realize that hitherto the 
advantage had lain very heavily on the other side and that, nevertheless, their 
neighbors had not been ruined. Up to this time, when the Washington and 
California rates were already $10, or 21 cents per hour, the Oregon rates for 
manufacture had ranged from $8.25 to $8.64, or 15%-16 cents per hour. (The 
higher rate was for the city of Portland.) 
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based on an 8-hour day and 6-day week." 5 * And again, "The 
question of seasonal industries, such as fish and fruit canning do 
not come under the Factory Orders and the wage 55 applies to 
them." The converse of this connection is seen where the legal 
hours of work are suddenly reduced. The wage per hour is auto- 
matically raised. Thus Massachusetts' adoption (1919) of a 48- 
hour week in place of a 54, gives her women nearly a 13 per cent 
hourly increase. 

13. Special class of workers: the defective. Besides the diffi- 
culties attendant upon the setting of the regular rate for normal 
adult women, our minimum wage commissions have to face the 
problems of three special classes of workers generally recognized 
as sub-standard : the young, the inexperienced, and the defective. 
Of these the defective have thus far proved much the easiest to 
deal with. 

In all our states save Massachusetts, Wisconsin, and Kansas the 
class is narrowed to include only adult women who are physically 
defective. 56 The method of handling these cases is always by in- 
dividual license, issuable by the commission direct. The wage 
boards naturally have nothing to do with them. Each license sets 
a special sub-standard rate for the worker concerned, which may 
be temporary or permanent according to the nature of the defect 
and the wording of the law. Some laws limit the proportion of 
defectives that may be employed in any one establishment to one 
in ten. 

So far the total number of licenses issued by the active minimum 
wage states has been surprisingly small. As one secretary writes, 
"Employers evidently do not want to ask for defectives' permits 
unless there is no question about the employee being unable to 
make a living because of . . . her defect." Washington reports 
only fifty in five years of commission activity. The California 
commission states in respect to the laundry industry, where infirm 
workers are more easily accommodated than elsewhere: "No li- 
cense has been granted to any woman except upon the signed 
statement of a licensed physician that the applicant was not able 

5* Letter to the writer, Oct. 26, 1918. 

ss I.e., the rate per hour. This gives a higher weekly wage to these long- 
hour industries. 

56 In Wisconsin, however, it applies to "any female or minor unable to earn 
the living wage," and in Massachusetts and Kansas to "any employee ... of 
less than ordinary ability. . . ." 
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to work to normal capacity at ordinary tasks, either because of 
age or physical disability." Even then no license is granted for 
less than $8. ... In November, 1918 less than 3 per cent of the 
total employees. . . . [held] such permits." 57 

None of these states report any difficulty because of applica- 
tions from the mentally defective. In many cases of course the 
mentally defective would also be physically handicapped, and thus 
receive their classification without question. Of the six licenses 
thus far issued by the Minnesota commission, three were for wo- 
men thus doubly handicapped. Our informant states that no 
case of purely mental defect has as yet arisen. The Washington 
commission reports similarly : "We have had no application from 
a mentally subnormal person." 

In view of the large number of mental defectives known to be at 
large in our population, this state of affairs is certainly surprising. 
Perhaps the majority of them find their way into simple piece 
work operations where their reduced output can affect no one but 
themselves. 58 Others doubtless drift about from job to job, never 
making themselves valuable enough to an employer to cause him 
even to try for a license for them. But a large remainder appear 
to be still unaccounted for. Can it be that much of our industry 
is so simplified and routinized that even a moron is good enough 
to support herself at it? Nay, possibly that she may in some 
respects be preferable to her normal and therefore more restless 
sister? 

In the future without doubt the problem of the defective will 
grow more acute, as minimum wage legislation is extended to our 
more thickly settled industrial states, and as the minimums in our 
existing rulings are raised to something nearer a full living wage. 
A clear understanding of the ground of licensing would then be 
imperative. The Massachusetts-Kansas- Wisconsin system of 
"wide open" licenses would doubtless offer increasing dangers; 
while a definition that strictly excluded all but the physically in- 
capacitated would doubtless err equally on the other side. 

As the number of licenses grows, opportunities for constructive 

57 Third Biennial Report I. W. C. of California, p. 70. 

58 However, in a state like California they would probably be discovered even 
there, if large numbers congregated in any one branch of piece work, for 
California has the provision in her. ruling on manufactures that 66 2/3 per 
cent of all pieceworkers employed by any one establishment must earn over 
the weekly rate. (I. W. C. Order No. 11, amended 1919, sec. 8(d).) 
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social work on the part of the commissions should grow also. They 
can become the logical centralizing agency, the clearing house, for 
putting adult women defectives in touch with other appropriate 
agencies. The system of renewable licenses will enable them to 
keep track of the progress of each case, while threat of forfeiture 
gives them unusual persuasive power. 

13. Minors and apprentices. The problem of the untrained and 
the immature worker is far more puzzling. How long does it take 
a woman to learn a trade? (What trade?) How much longer 
does it take her if she is not a woman but a young girl? (In which 
trades does age count for most?) Are there any trades in which 
an experienced girl under eighteen is as useful as if she were 
grown? What is a trade anyway? How far shall one go in sub- 
dividing our complicated industry to tell when a woman who is 
changing her position must begin at an apprentice wage over 
again ? These are some of the questions that have gradually been 
brought home to our commissions in the course of their operations. 

The method of administering the problem is unfortunately some- 
what complicated. In most of our laws it is provided that both 
these classes of workers shall receive special rates, but that, while 
the rate for minors shall be fixed by the commission direct, that for 
adult learners shall be reached by the usual board machinery. 59 It 
may well be that some of the planlessness of which we shall here- 
after have cause to complain is due to this divided responsibility. 
On the face of it, the two problems are so closely related that it 
seems only reasonable to have the same agency responsible for 
both. That agency, in view of the extreme complexity of the sub- 
ject, would naturally be the central commission. However, the 
technical trade advice of the lower boards could be made extremely 
valuable to the commission, provided it were not made finally bind- 
ing. 

The Oregon apprenticeship rulings show very interestingly how 
one commission, or, if you will, one group of boards, has gradually 
been awakening to the complexity of its task. In the 1913 ap- 

59 The laws of two states, California and Washington, make no express dis- 
tinction between the wages to be paid the skilled and the unskilled; and 
California makes no distinction between minors and adults. Both these states, 
however, empower the commission to issue individual apprenticeship licenses. 
In practice this provision appears to have made for greater flexibility of rul- 
ings. (Note, however, that in her general War Emergency Order of Novem- 
ber, 1918, Washington chose to ignore all differences of skill — the flat rate of 
$13.20 being supposed to apply to all women and the $9 to all minors.) 
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prenticeship conferences Oregon merely issued a flat-rate minimum 
of $6 per 54-hour week for all industries, "and the maximum length 
of time such workers shall be considered inexperienced in any one 
industry, shall . . . be . . . one year." 60 Here we have no at- 
tempt to define what is to be considered "one industry," and no 
distinction between apprentices who are brand new and those who 
are almost completely experienced. Moreover, the learning period 
itself is extremely long. If such length had any justification at 
all, one would suppose it could only be on the ground of acquaint- 
ing the learner with a good many branches of a rather difficult 
trade. 

The commissioners themselves, however, apparently had no 
clear idea on the subject, for they seem to have done nothing to 
prevent employers from taking advantage of the loose wording of 
the ruling. By 1916 such grave abuses had sprung up that the 
new conference then in session was instructed to consider a refine- 
ment of terms. "Some employers dismissed girls as soon as the 
first year had expired or shifted them to slightly new work in dif- 
ferent departments, thus starting them on a second year of ap- 
prenticeship at $1 a day." 61 It apparently never occurred to the 
conference to go so far as to require the new employer to pay the 
girl what she had last been receiving or to force the old employer 
to increase the girl's wage at the expiration of a year of any sort 
of service with him. Instead, they tried the method of induce- 
ments : they adopted a rising scale, beginning at $6 as before, but 
increasing $1 every four months, so that by the end of the year 
the apprentice would be receiving very nearly the full adult mini- 
mum, and the temptation to dismiss her would be very much re- 
duced. This device of the graduated scale is now in use by prac- 
tically all our commission states. 62 It operates as an incentive to 
the employee to stick to her job as well as to the employer to re- 
tain her. 

By 1918 Oregon had decided to attempt a refinement of the 
graduated scale. When it came to raising the general level of 

so Quoted in The Oregon Minimum Wage Law (Reed College A.B. thesis), 
by Samuel B. Weinstein, p. 21 (italics mine). 

«i Ibid., p. 31. 

62 California in her latest order (No. 5, amended June, 1919) adds the ex- 
press warning, -'Learners' permits will be withheld by the Commission where 
. . . firms . . . make a practice of dismissing learners when they reach their 
promotional periods." 
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wage rulings in accordance with war prices, the mercantile con- 
ference decided to abandon the policy of fixed 3-month periods and 
to substitute irregular periods, the first very much shorter than 
the others, to encourage the new hand to overcome the inertia of 
the first few weeks ; moreover they decided to shorten the total 
apprenticeship term for their industry from a year to eight 
months. 63 

All the Oregon 1918 conferences finally realized the necessity of 
meeting squarely the abuse of shifting girls about from one de- 
partment to another. They accordingly had the commission issue 
the following ruling: "After any woman shall have completed 
any prescribed period of service as an apprentice, she shall not 
thereafter, while working for the same employer, be paid a wage 
less than that prescribed for the next succeeding period, unless a 
permit therefor shall be issued by the Industrial Welfare Com- 
mission." 64 

So far Oregon has not issued any ruling to prohibit a new em- 
ployer from engaging a partly experienced girl at a beginner's 
wage. Discussion at present centers about the question of how 
greatly variations in individual firm methods justify at least a 
short initial term of fresh apprenticeship. 65 Wisconsin and Ar- 
kansas alone have faced the issue unequivocally. The Arkansas 
flat-rate law (1915) states: "All time served as inexperienced 
workers or apprentices shall be cumulative," while the Wisconsin 
commission's first wage order (June, 1919) reads: "Employees 
shall be deemed experienced after six months of employment in the 
trade or industry whether for the same employer or different em- 
ployers." 66 

In general it may safely be said that the problems of apprentice- 
ship have not received the thorough and dispassionate study which 
they demand; that, in fact, they have been slighted as compared 

63 This system has been perpetuated under the new 1919 rulings. The mer- 
cantile scale now runs: first month $9 per 48-hour week; next three months, 
$10.50; last four months, $12; full adult wage, $13.20. A somewhat similar 
system had previously been in force in Washington for the laundry and tele- 
phone industries. (Oregon I. W. C. Order No. 37, Aug. 12, 1918, sec. 3.) 

6*1. W. C. Order No. 36, Apr. 12, 1918, sec. 5 (italics mine). 

65 Some commissions take the mild precaution of requiring the old employer 
at any time to furnish the apprentice upon request with a certificate showing 
the length of her service with him. Arkansas contains this provision in her 
statute. 

es I. W. C. Order of June 27, 1919, sec. 4. 
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with the problems of the experienced worker. Very probably the 
chief fault lies in a lack of vital interest on the part of the em- 
ployees' representatives — their own apprenticeship period lying 
so very far in the background of their memory, combined with a 
lack of intimate knowledge of trade processes on the part of the 
representatives of the public, and a natural desire on the part of 
the employers to "get a bit of their own back" where they find 
least opposition to it. Unquestionably the great majority of our 
apprenticeship periods have been too long, the wages too low, the 
instruction inditt'erent, and the opportunity for abuses in the way 
of repetition of half completed periods too little guarded against. 07 

It would take a very thorough revamping of our present in- 
dustrial methods to give inexperienced women the most rapid and 
thorough training of which they are capable; but surely the 
process could be greatly speeded up by the mere mechanical short- 
ening of the learning period, forcing the employer to concentrate 
whatever training he did propose to give into a shorter time, and 
protecting him with low initial wages but a rapidly rising scale, 
on the one hand, from the temptation of discharging the partially 
trained, and, on the other, from the inclination of the partially 
trained themselves to wander off and seek a fresh trade. 

The extent to which the length of the apprenticeship period 
may be a matter of local custom — or rather of local inertia — is 
shown by a comparison of three recent laundry awards of Massa- 
chusetts and Arkansas. In Massachusetts all apprenticeship 
periods are extremely long (probably yet another reflection upon 
her system of non-enforceable awards), ranging from one to a full 
two years. 68 Her laundry award whereby workers are "held ex- 
perienced after one year, if absences have not been of unreasonable 
duration," is therefore by no means exceptional. 69 In Arkansas, 

6 7 One abuse very commonly guarded against is the employment of a dis- 
proportionate number of apprentices in any one establishment. Thus the 
new California rulings for . . . stores and factories provide that: "The total 
number of learners . . . (adult and minor combined) shall not exceed 33 1/3 
per cent of the total number of [workers] employed" (sec. 3). See I. W. C. 
Orders 5 and 11 amended, 1919, sees. 1(e). 

68 See table, "Minimum Wage Regulations for Women, January 1, 1917," in 
Oregon Minimum Wage Brief, p. 76. 

69 Thus millinery (Dec, 1918) requires two years, candy-making (July, 
1919) a year and a half, and even canning (July, 1919) a year! Contrast with 
this last the recent Wisconsin decree: "In seasonal industries operating only 
for a few months during the year no learning period is recognized, and 
all female and minor employees . . . shall be paid . . . [the full experienced 
adult wage]." (Minimum Wage Order No. 1, June 27, 1919, sec. 4.) 
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by the 1915 flat-rate statute, the apprenticeship period for all 
trades (laundries therefore included) was set at six months, just 
half that of Massachusetts. Yet when in the summer of 1918 the 
National War Labor Board came into that state to settle the 
laundry difficulties in Little Rock, it not only raised the whole 
wage scale tremendously, but promptly reduced the six-month 
period to thirty days™ Here we have a variation in three typical 
rulings of 1200 per cent. 71 Which of the three was right? 72 

15. Some special problems of minors. For the workers under 
eighteen, the difficulty of securing adequate training in the short- 
est possible time is complicated by the desirability of keeping the 
younger of them out of industry altogether. A high initial wage, 
it may cogently be argued, directly encourages the small boy or 
girl of fourteen to leave school and go to work. On the other 
hand, a very low initial wage encourages the employer to seek out 
all the immature help he can. Which is stronger, the inducement 
to the child and its parents or the inducement to the employer? 

Most of our commissions have taken a middle ground, appar- 
ently assuming that while it is their primary duty to protect the 
child from crass wage exploitation, they need not scale up his 
wages too meticulously in accordance with his probable produc- 
tivity. Thus Oregon's 1919 orders assigned all minors between 
fourteen and fifteen a flat-rate of $6, those between fifteen and 
sixteen, $7.20. 73 In Washington, for two years previously, the flat- 

70 National War Labor Board, Docket No. 233, Joint Report of Section in 
re Employees vs. Laundry Owners, Little Rock, Arkansas. 

7i An almost equally striking variation is found in the laundry rulings (prior 
to Sept., 1918) of the three Pacific coast states, where conditions of work might 
be considered more closely equivalent and where no outside agency has inter- 
fered. In Oregon the period was one year; in California, fifteen months; and 
in Washington, two months! The California period has now been reduced to 
six months, while Washington's 1918 rulings recognize no learning period at 
all. 

72 The arguments for short time training are certainly borne out by the ex- 
perience of the U. S. Shipping Board, which during 1918 carried on apprentice- 
ship courses for all the various difficult shipyard trades. The learners, who 
"were drawn principally from unskilled shipyard work and from manufac- 
turing," were after their training able in the main to hold their own with ex- 
perienced journeymen." Yet "Statistics from twenty-one yards indicate that 
the average training period for all men was nineteen days." (See P. H. Doug- 
las and P. E. Wolfe, "Labor Administration in the Shipbuilding Industry dur- 
ing the War," Journal of Political Economy, May, 1919, pp. 378-9.) 

73 Oregon I. W. C. Order No. 46, Aug. 12, 1919. 
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rate for all under sixteen was $6. 7 * In their wartime emergency 
conference, the Washington commission, however, appears to have 
swung over to the full productivity idea: its minimum for all 
minors is now $9, with a dollar increase every six months of em- 
ployment. 75 In British Columbia, the commission has taken the 
commendable stand of trying to keep the girl under sixteen out of 
industry altogether by "preventing, except under special license, 
the employment of such girls" and by "collaborating with the 
educational authorities to raise the age for leaving school [and] 
... to provide more satisfactory methods for industrial . . . 
education. 76 

For minors over sixteen there seems no good reason to prolong 
the low-wage period beyond what is absolutely necessary by reason 
of lack of skill. All our commissions now arrange a rising ap- 
prentice scale for these workers, but in most states the rise is un- 
duly slow. Thus in Oregon, while the initial wage for minors over 
sixteen is nearly as high as that for women learners (viz., $8.50 in- 
stead of $9), the subsequent advance toward the full minimum 
takes three times as long. "For the purpose of determining a ris- 
ing scale for minor apprentices the working time of female minors 
between sixteen and eighteen years shall be divided into periods 
of three months each. Each period . . . shall be considered the 
equivalent of one month in the corresponding period of the ap- 
prenticeship of the adult worker." 77 There are no exceptions to 
this rule. Consequently no girl under eighteen, however proficient 
she may be and however long her trade experience (it may be al- 
most four years), can ever command the adult minimum. Minors 
over sixteen who are not apprentices also begin at $8.50 and are 
advanced 50 cents every six months. 

In Massachusetts the rise is even slower. There in the retail 
store industry no girl, however experienced, can command more 
than an apprentice wage until she is over nineteen; while in wo- 
men's clothing factories she must be nineteen and a half. 

In California, on the other hand, mere immaturity as such is not 
allowed to affect the status of a worker once she is partially 'ex- 
perienced. Here in the laundry, and hotel, and restaurant indus- 
tries the girl of from fourteen to eighteen starts on an exact par 

7* Washington I. W. C. Order, Sept. 14, 1917. 

75 I.e., until the adult minimum of $13.20 is reached. 

<•« Letter to the writer by a close associate of the commission, Jan. 17, 1919. 

"I. W. C. Order No. 46. sec. 2. 



734 Dorothy W. Douglas [December 

with her adult sister; in stores, factories, and offices she starts at 
a dollar lower wage, but after a given initial period continues on 
through the regular stages of adult apprenticeship at adult wages ; 
only in "unskilled and unclassified" occupations does she remain 
permanently below adult par. 78 

In Wisconsin the exceptionally proficient minor is safeguarded 
by the provision: "Permit children producing the same output 
as employees in a higher wage classification shall be paid not less 
than the minimum wage rate for such class." 78 

Conclusion 
In summing up this review of American minimum wage admin- 
istration, it may be well to group our recommendations for the fu- 
ture under three definite heads: first, the need for a real living 
standard ; second, the need for a more flexible standard ; third, the 
need for centralization of administrative responsibility. 
I. A real living standard. 

1. First and foremost among our needs is undoubtedly that of 
a clear, unequivocal, basic standard of living for the working 
woman, a standard that shall take account of the whole range of 
her necessities, not only day by day but year by year. 80 For this 
we should have a standard budget, formulated preferably by our 
federal Bureau of Labor Statistics, revised by them periodically 
in accordance with changes in the cost of living, and adjustable 
by local boards and commissions to local conditions. 

2. To reduce this budget to terms of weekly "wage rate, we must 
have (a) a clear-cut policy on the part of boards and commissions 
that the "living wage" shall mean a "living income" the year 
round; (b) more accurate information by these bodies as to local 
irregularities of employment; (c) a simple method of advancing 
hourly rates by "irregularity differentials" whenever trades or 
individual establishments fail to provide full time work. 

3. A necessary corollary to such a full living standard would 
be the extension of our special provisions for sub-standard work- 
ers, (a) For defectives, who would now of course include the 

78 For three weeks she receives $8 instead of the adult's f 10, and thereafter 
$10 instead of the adult's $13.50. 

79 In Order of June 27, 1919, sec. 3. 

so For a detailed discussion of the components of such a standard see the 
writer's forthcoming article, "The Standard of Living for Working Women: a 
Criticism of Current Theories," in the Quarterly Journal of Economics. 
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mentally incapable, the double system of individual licensing plus 
limitation of numbers in any one establishment might well be re- 
vised to include a third element, namely, the selection of a series 
of especially "approved" occupations, in which such workers could 
be allowed to congregate without limit; each plant in the "ap- 
proved" list being subject to special supervision by the commis- 
sion — all defective workers meanwhile, whether working in an 
"approved" establishment or at large, to be inspected and re- 
licensed periodically, (b) For inexperienced workers and minors 
we need a more scientific series of statewide "rock-bottom" mini- 
mums, graded according to age; and above these, a series of spe- 
cially adjusted apprentice minimums that should be as varied as 
the trades they represent. That is, it should be left to the dis- 
cretion of the commission and boards whether for a given trade 
there should be any distinction at all between the comparatively 
new and the old hand, or between the youthful and the adult ; and 
if there should, just what ought to be their relative rates of ad- 
vance. The number of apprentices allowed in any one establish- 
ment should doubtless continue to be limited. 

II. A flexible standard. 

Next only to the need for a standard that shall be adequate at 
the outset, is the need for a greater flexibility in its application. 
I have already pointed out the need for (1) more rapid revision 
of established rates in times of sudden price changes, and have 
suggested that for specified periods of a year or so the commis- 
sions be given ad interim power to revise existing rates. They 
could readily do this in accordance with the cost-of-living index 
numbers which the Bureau of Labor Statistics could furnish them. 
Two other devices for increasing flexibility are, however, no less 
important. These are (2) the forestalling of bad wage condi- 
tions that are as yet only apprehended, by empowering the com- 
mission to issue rulings for trades that may at the time still be 
on a living basis; and (3) the easing off of radical advances for 
the employer by permitting the commission under exceptional cir- 
cumstances to distribute the scheduled advance in wages over a 
specified period. Reform number three is a refinement over the 
method now in force in Washington (where the application of the 
whole rate as such may be postponed), and is to be found in its 
present form in the excellent new British Trades Board Act of 
1918. 81 

8i It was also used, although without express legal provision, by the original 
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Number two occurs in the revised British statute alone. 82 Both 
these innovations are of great significance; the anticipation of 
low wages is especially valuable in a time of sudden oversupply of 
labor such as has occurred in many industries since the close of the 
war; while the gradual application of certain rates is sure to be- 
come a practical necessity as the living-wage idea becomes more 
firmly established and radical advances grow more common. 
Where some compromise with purely financial considerations ap- 
pears inevitable, this form is infinitely preferable to the current 
one (of setting up a final rate that is sub-standard), since this 
proposed device is self-remedying and deceives no one. 

III. Centralization of administrative responsibility. 

Finally we need a greater concentration of power and of the 
responsibility that goes with it if our commissions are to operate 
effectively in the larger industrial states. The writer has already 
pointed out the advantages that accrue from (1) empowering the 
commission upon occasion to overrule the advice of the boards and 
(2) giving the executive officer of the commission a voting mem- 
bership on both the boards and the commission itself. The com- 
bination of these two devices should go far toward helping to 
organize the information at the commission's disposal and bringing 
it to bear impartially upon the formation of a consistent policy. 

3. A more radical change in organization that might prove very 
advantageous in our larger states would be to place the whole 
minimum wage commission under the charge of the existing De- 
partment of Labor, making of it an independent bureau with a 
special Deputy Commissioner of Labor at its head. He would 
then become the paid executive officer of the commission, taking 

Massachusetts Brush Makers' Wage Board in 1914: — "The rate to go into 
effect at once shall be 15 y 3 cents an hour. At the end of a year's time the 
rate shall automatically become 18 cents. . . ." (Second Annual Report of the 
Minimum Wage Commission of Massachusetts, p. 9.) Ordinarily Massachus- 
etts follows the Washington method. Thus the candy decree of last July does 
not go into effect until January. 

82 The Monthly Labor Review, Nov., 1918, paraphrases and comments upon 
these two provisions as follows: "The new act permits the Minister of Labor 
to apply its provisions to any trade in which it appears to him that no ade- 
quate machinery exists for the effective regulation of wages. It is thus pos- 
sible to forestall an apprehended fall in wages in view of changes or antici- 
pated changes in conditions of employment. . . . Rates may also be fixed to 
come into operation successively on the expiration of specified periods, and 
variations in rates may be declared operative only during specified periods." 
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over the representative duties we were just now assigning to the 
secretary. This system would have the advantage of placing 
freely at the commission's disposal all the information that could 
be gathered by the department 83 as well as its full power of in- 
spection and enforcement without giving up the commission's local 
autonomy. 84 Its possible disadvantage would be the transfer to 
the commission of any inefficiency that lurked in the department. 

4. A most significant centralization in administrative methods 
(as distinct from organization) that already has taken place in 
four of our states is the widening in scope of wage awards. As 
has been pointed out, the fixing of statewide adult rates, combined 
with carefully specialized trade provisions for the inexperienced, 
marks the opening of a new era in scientific standards. 

5. A useful precursor to such standardization would be the 
regular holding of regional conferences for groups of states that 
face the same economic problems. Such a conference was held 
tentatively and informally between the three Pacific coast states 
at the invitation of the Washington commission, just before that 
body called together its own war emergency conference. It is 
highly probable that it was influential in the subsequent raising 
of the California and Oregon rates to the uniform Washington 
level. Similarly, when once the perennially reintroduced New 
York and Pennsylvania bills become law, a North Atlantic con- 
ference between these states and Massachusetts (and perhaps by 
that time New Jersey) would certainly appear to be in order. In 
view of the sometimes wide variations of the law between neigh- 
boring states, it would of course be best not to introduce any 
formality into these meetings, but to have the understandings ar- 
rived at mere "gentlemen's agreements." As such they should go 
far to allay interstate misunderstandings and break the force of 
the constantly recurring employers' argument in regard to throt- 
tling competition. They should certainly serve as a spur to the 
laggard states in each group. 

In making all these specific recommendations we have not for- 
gotten that at the basis of all our reforms must lie a growth of 

83 Most of our existing laws provide that the department shall collect data 
for the commission upon request, but so long as the two agencies remain 
separate this is apt to cause friction. The new Texas law overcomes this 
difficulty by providing that the head of the bureau of labor statistics shall 
himself serve as chairman of the new commission. 

s* The new North Dakota law gives the task of wage setting into the hands 
of the existing workmen's compensation bureau. 
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public confidence and interest in the work of the commissions. The 
chain of minimum wage activity can be no stronger than its weak- 
est link, which is the assistance every commission has to receive 
from the public — in the form of adequate representation on its 
boards, attendance at its hearings, support from the courts, and, 
above all, adequate appropriations from the state legislature. 
The financial difficulties under which some of our most progressive 
commissions have been struggling make the degree of their suc- 
cess really astounding. 85 The commissions themselves must of 
course do all they can to extend the field of their publicity. When- 
ever, as in the case of Massachusetts, they have been blessed with 
sufficient funds, they have indeed gone into print very vigorously, 
if somewhat learnedly. But the larger and less dignified task of 
widespread popular appeal must necessarily rest with the outside 
friends of the movement. If half the energy that habitually goes 
to pushing minimum wage campaigns were carried over and de- 
voted to popularizing the work of the commissions when once they 
have been established, the whole range of problems we have been 
discussing would be immensely simplified. 

Dorothy W. Douglas. 
Seattle, Washington. 

85 Is it for example generally known that the Oregon commission has an 
annual appropriation for all purposes (including secretary's salary, office ex- 
penses, investigations, rent, publicity, inspection and inforcement !) of only 
$3,500? 



